
Education, Department ofAgency Name: 02/25/2016Submitted on:

Charlie SilvaPrimary Contact:

Secondary Contact: Francoise Cleveland

208-332-6802Phone:

208-332-6847Phone:

csilva@sde.idaho.govEmail:

fcleveland@sde.idaho.govEmail:

pkoehler@sde.idaho.gov208-332-6814 Email:Phone:Pete KoehlerPerson Authorizing Rule:

Sections 33-105, 33-1612 and 33-2002, Idaho Code

Statutory Authority for the rule making (Idaho Code, Federal Statute or Regulation):

Title, Chapter, and Possible Docket (IDAPA) Number: IDAPA 08.02.03.004 and 08.02.03.109

Proposed Temporary Effective Date:This rule is: Proposed/Temporary

Administrative Rules Request Form

DFM Analyst: Recommended 02/25/16

A170-2016-11

Status:

Tracking #:

Gov's Office: Recommended 03/08/16

DFM Admin: Recommended 03/16/16

Agency has determined according to Idaho Code 67-5220(1):

Negotiation of this rule is not feasible

This rule is to be negotiated

will behas beenAgency certifies that the rule : negotiated with interested persons as outlined in Idaho Code 67-5220(3).

Rule is temporary; or

Rule is simple in nature; or Affected interests are not likely to reach consensus; or

Lack of identifiable representatives of affected interests; or

Other.

Please explain:

None

Provide a fiscal impact statement for all programs affected. Be sure to reflect both positive and negative impacts and to include all fund 
sources including both the General Fund and dedicated funds:

Several revisions within IDAPA 08.02.03.109 regarding Special Education are needed to adhere with federal law and regulation as well as to clarify language 
and update the rule to reflect current practice.  This proposed rule would also incorporate into rule the Idaho Special Education Manual in IDAPA 08.02.03.004 
because it was determined that while the manual is mentioned in Idaho Administrative Rule, it had not been formally Incorporated by Reference.  This would 
ensure that Idaho meets the Individuals with Disabilities Education Act requirement of 20 US Code Section 1412 and is consistent with state and federal law, 
rules, regulations and legal requirements.   

Provide a short explanation of the need for this rule:

Changes are proposed to IDAPA 08.02.03.109 to change all but the first mention of the Individuals with Disabilities Act to the acronym for consistency in the 
section; to clarify the scope of the 10-day rule for objection to a change in an individualized education program or placement; to align mediation procedures with 
federal regulations; and to clarify language on graduation. It will also incorporate by reference the Idaho Special Education Manual.

Provide a short summary of the changes this rule makes:

Provide a list of those persons or interested group(s) affected by the rule:

Not RecommendedRecommendedRecommendation:DFM Analyst: David Hahn 02/25/2016Date:

This PARF replaces A170-2016-5.  The department needed to include additional provisions beyond what was originally submitted in A170-2016-5.

Comments:

Pending

There is no known fiscal impact as a result of this proposed rule.

Fiscal Impact Comments:
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03/08/2016Recommendation: Recommended Not Recommended Date:Special Assistant: Marilyn Whitney

The rule will align Idaho administrative rule with federal requirements. It also incorporates by reference the Idaho Special Education Manual in rule.

Comments:

Authorized to Advance to Rulemaking Process, DFM to review draft rule prior to publication

03/16/2016DFM Administrator Action:

Approved Not Approved
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