State of Idaho Tracking #: A170-2016-15

DIVISION OF FINANCIAL MANAGEMENT Status: DFM Analyst: Recommended 05/03/16
Executive Office of the Governor Gov's Office: Recommended 05/03/16

DFM Admin: Recommended 05/06/16

Administrative Rules Request Form

Agency Name: Education, Department of Submitted on: 05/03/2016
Primary Contact: Chris Campbell Phone: 208-332-6970 Email: cacampbell@sde.idaho.gov
Secondary Contact: Francoise Cleveland Phone: 208-332-6847 Email: fcleveland@sde.idaho.gov
Person Authorizing Rule: Pete Koehler Phone: 208-332-6814 Email: pkoehler@sde.idaho.gov

Statutory Authority for the rule making (Idaho Code, Federal Statute or Regulation):
Section 33-910, Idaho Code

Title, Chapter, and Possible Docket (IDAPA) Number: 08.02.01.501

This rule is: [] Proposed [] Temporary Proposed/Temporary Effective Date:  08/11/2016

If this is a temporary rule:

[] Necessary to protect the public health, safety, or welfare; or
Compliance with deadlines in amendments to governing law or federal programs; or
[] Conferring a benefit.

Please explain:

Temporary rule is needed to comply with the recent passage of S 1429 and S 1333. This temporary rule will allow Idaho schools and libraries to take advantage
of up to 10% additional E-rate discount on broadband infrastructure special construction projects as defined by the Federal Communications Commission’s
second E-rate modernization order (FCC-14-189A1). Idaho general funds appropriated (S1429) in support of this program will be used to meet the state match
requirement in order for projects to be eligible to receive the additional E-rate discount. Timeframe conflicts between the Idaho legislative process and the
E-rate filing window necessitate temporary rule for [daho’s schools and libraries to receive additional E-rate discounts.

If this is a temporary rule which imposes a fee or charge, provide justification as described in Idaho Code 67-5226(2):

N/A

Agency has determined according to Ildaho Code 67-5220(1):

This rule is to be negotiated
Agency certifies that the rule : [ ] has been will be  negotiated with interested persons as outlined in ldaho Code 67-5220(3).

[] Negotiation of this rule is not feasible

[] Rule is temporary; or [ ] Lack of identifiable representatives of affected interests; or
|:| Rule is simple in nature; or |:| Affected interests are not likely to reach consensus; or
[] Other.

Please explain:

Provide a fiscal impact statement for all programs affected. Be sure to reflect both positive and negative impacts and to include all fund
sources including both the General Fund and dedicated funds:

Senate Bill 1333, combined with the Federal Communications Commission’s second E-rate modernization orders (FCC-14-189A1), will enable schools and
libraries to install broadband infrastructure allowing schools and libraries to purchase necessary levels (current and future) of internet and to distribute the
internet to individual school buildings within a district (via Wide Area Networks) at lower cost per Mbps than they are currently paying. The fiscal impact of this
rule could result in the installation of broadband infrastructure valued at ten times the amount of General Funds invested in the Broadband Infrastructure
Improvement Grant fund. The current $2.7M of funding, appropriated by S1429, will result in up to $27 million of infrastructure improvements. Also, it may
reduce the amount of the non E-rate Internet cost for schools and libraries that are currently being reimbursed from General Funds and may reduce the amount
of the non E-rate wide area network connection cost for schools and libraries that are currently being paid from local school and library budgets.
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Provide a short explanation of the need for this rule:

Federal Communications Commission’s second E-rate modernization order (FCC-14-189A1) requires E-rate eligible entities to receive matching funds from the
state to be eligible to receive up 10% in additional E-rate discount for eligible broadband infrastructure special construction projects. Section 33-910, Idaho
Code, fulfills the FCC requirement for schools and libraries to receive matching funds from the state.

Does this rule adopt amendments to materials previously incorporated by reference? |:| Yes |:| No Filename:

Provide a short summary of the changes this rule makes:

This rule will provide a mechanism for schools and libraries to be eligible to participate in the Federal Communications Commission’s second E-rate
modernization order (FCC-14-189A1) infrastructure investment program. Further, this rule will create an application process, establishes eligibility qualifications,
and defines applicant priorities for schools and libraries to apply for the funds.

Provide a list of those persons or interested group(s) affected by the rule:

School districts, charter schools, public libraries, the State Department of Education, the Idaho Commission for Libraries, and constructing providers of the
special projects

DFM Analyst: David Hahn Recommendation: Recommended [ ] Not Recommended [ ] Pending Date: 05/03/2016

Comments:

This temporary rule will provide the necessary processes and mechanisms to allow school districts and libraries to comply with and participate in the provisions
of Senate Bill 1333 and the Federal Communications Commission’s second E-rate modernization orders (FCC-14-189A1.

Fiscal Impact Comments:
There is no known fiscal impact generated by this rule beyond what was estimated for SB 1429 and SB 1333.

Special Assistant: Marilyn Whitney Recommendation: Recommended [] Not Recommended Date: 05/03/2016
Comments:

Temporary rule is necessary to be in compliance with legislation effective July 1, 2016.

DFM Administrator Action: 05/06/2016

] Authorized to Advance to Rulemaking Process, DFM to review draft rule prior to publication

Approved ] Not Approved
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